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states it is held that the power of disposition by the fee simple owner 
may be restricted within reasonable limits by the terms of the grant, 
e. g., that the grantee shall not convey to particular persons, or within 
a limited time, or that he may use the property only for a specfied pur- 
pose. French v. Quincy, 3 Allen (Mass.) 9. See Warner v. Bennett, 
31 Conn. 468. See also, Minor, Real Property, § 162; 1 Washburn, Real 
Property, 5 ed., 85. Indeed there seem to be several well-defined ex- 
ceptions to the rule that a complete jus disponendi is a sine qua non of 
a fee simple estate: (1) A reasonable restriction may be made, such 
as restriction on alienation of a lot containing a mausoleum. Camp v. 
Clcary, 76 Va. 140. (2) Restrictions may be placed on property con- 
veyed to a married woman as her equitable separate estate. Wells v. 
McCall, 64 Penn. St. 207. (3) Restrictions may be made where the 
grantee is a corporation. Stuyvesant v. Mayor of New York, 11 Paige 
(N. Y.) 414; French v. Quincy, supra. (4) A restriction may be annexed 
to a tract other than that granted. Minor, Real Property, § 584; 2 
Th. Co. Lit. 31. (5) A restriction may be made when annexed to a 
bond. Minor, Real Property, § 585; 2 Th. Co. Lit. 29. See Freeman v. 
Freeman, 2 Vern. 233. 

It is obvious that the only exception open to the principal case if 
the first. In connection with that exception there are two diametrically 
opposed classes of decisions. One goes upon the theory that a re- 
straint upon the alienation of a fee simple title even for a limited pe- 
riod, is utterly inconsistent with, and repugnant to, the nature of such 
an estate; that by the grant or devise of a fee, the whole power over 
and in it, is vested in the grantee or devisee — one of the most vital 
characteristics thereof being the power of unrestrained alienation. 
Mandlcbaum v. McDonell, supra; Latimer v. Waddcll, 119 N. C. 370, 26 
S. E. 122, 3 L. R. A. (N. S.) 668; Greene v. Greene, 125 N. Y. 506, 21 
Am. St. Rep. 743, 26 N. E. 739; Clark v. Clark, 99 Md. 356, 58 Atl. 24. 
The other class of cases hold that a limited restraint upon the alien- 
ation, if for a reasonable time, is a valid restriction. Libby v. Clark, 
118 U. S. 250; Wallace v. Smith, 113 Ky. 263, 68 S. W. 131; Stewart v. 
Brady, 3 Bush (Ky.) 623. See McWilliams v. Nisby, 2 Serg. & R. (Penn.) 
507, 7 Am. Dec. 654. It is said that the latter doctrine had its origin 
in Largc's Case, 2 Leon. 182. This case is frequently cited in opinions 
but seldom discussed. Reference to the case will show that it is not 
in point in that the estate involved was contingent. This error <s 
pointed out and thoroughly discussed in Mandlebaum v. McDonell, supra. 
The great weight of authority supports the first view, and this is the 
one followed by the principal case. 

Statutes— Regularity of' Enactment— Review by the Courts.— The 
Constitution of New Mexico provided that immediately after the pas- 
sage of a bill it should be read in full in each house and that the fact 
of such reading should be entered on the journal. A bill was prop- 
erly signed and approved and was duly deposited with the Secretary of 
State, but it did not appear from the journal that it was read as re- 
quired by the Constitution. Held, the duly enrolled bill is conclusive 
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and the courts will not resort to the journals to impeach it. Kelley v. 
Matron (N. Mex.), 153 Pac. 562. See Notes, p. 445. 

Taxation — Corporate Shares — Situs of Stock. — The defendant was 
the owner of stock in a foreign corporation. When this stock was as- 
sessed for taxation in the defendant's domicile, the assessment was re- 
sisted on the ground that the stock had already been taxed by the 
state of incorporation. Held, the stock is properly taxable. Bellows 
Falls Power Co. v. Commonwealth (Mass.), 109 N. E. 891. See Notes, 
p. 460. 

Wills— Guts Causa Mortis — Elements. — A mother, being ill and pre- 
paring to undergo a surgical operation, told her husband that she 
wished her son to have a certain designated portion of her personalty 
in the event of her death. She died after the operation and shortly 
thereafter the husband became a bankrupt. In the bankruptcy pro- 
ceedings it was sought to subject to the claims of creditors the prop- 
erty designated as a gift to the son. Held, the facts do not show a 
valid gift causa mortis. In re Liphart, 227 Fed. 135. 

A gift causa mortis is a voluntary, executed transfer intended as a 
gift of a present interest in personal property, accompanied by deliv- 
ery and acceptance and made by an owner in peril of death and be- 
cause of such peril. Thomas v. Lewis, 89 Va. 1, 15 S. E. 389, 37 Am. 
St. Rep. 848, 18 L. R. A. 170; Dansiger v. Bank, 86 Misc. 316, 149 N. Y. 
Supp. 207. See article 1 Va. Law Reg. 872, 882. The donee's interest 
in the gift is revocable by the donor expressly revoking the gift, his 
recovery from the peril, his surviving the donee, or by the superior 
claims of creditors. See Basket v. Hassell, 107 U. S. 602; Pierce v. 
Bank, 129 Mass. 425; Mitchell v. Rease, 7 Cush. 350. The delivery of 
the gift, however, may be made to a third person for the donee. Mar- 
shall v. Berry, 13 Allen (Mass.) 43; Johnson v. Colley, 101 Va. 414, 44 
S. E. 721, 99 Am. St. Rep. 684. Acceptance by the donee in such a 
case is presumed. Forbes v. Jason, 6 111. App. 395; Devol v. Dye, 123 
Ind. 321, 24 N. E. 246, 7 L. R. A. 439. And there may be a construc- 
tive delivery, as by handing over the keys to a trunk or box. Thomas 
v. Lewis, supra. Some courts hold that a previous and continuing pos- 
session by the donee of the property sought to be given, though by the 
authority of the donor, is not a sufficient delivery to uphold a gift 
causa mortis. Miller v. Jeffress, 4 Gratt. (Va.) 472; Drew v. Hagerty, 81 
Me. 231, 17 Atl. 63, 10 Am. St. Rep. 855. Though others hold that 
no formal delivery is necessary in such a case. Stevens v. Stevens, 2 
Hun (N. Y.) 470; Southerland v. Southerland, 5 Bush. (Ky.) 591. Nor 
need the donor die from the anticipated peril to sustain the validity 
of such a gift, .provided he does not recover therefrom before death 
from another cause. Ridden v. Thrall, 125 N. Y. 572, 26 N. E. 627, 21 
Am. St. Rep. 758, 11 L. R. A. 684. In order to effectuate a valid gift 
causa mortis the proof sustaining it must be clear, convincing and sat- 
isfactory. Schuyler v. Stephens, 28 R. I. 506, 68 Atl. 311; Stewart v. 
Stokes, 177 Mo. App. 390, 164 S. W. 156; Davis v. Davis, 104 N. Y. Supp. 
824. And it is held by some courts that a donor may by such a gift 



